
PEOPLEOF THE STATE OF ILLINOIS,
by LISA MADIGAN, AttorneyGeneral
oftheStateofIllinois,

Complainant,

SKOKIE VALLEY ASPHALT CO., INC.,
anillinois Corporation,EDWIN L. FREDERICK,
JR.,Individually andasOwnerandPresidentof
SkokieValley AsphaltCo., Inc., and
RICHARD J.FREDERICK,Individually
andasOwnerandVice Presidentof Skokie
ValleyAsphalt Co., Inc.,

Respondents.

NOTICE OF FILING

TO: Mr. David S. O’Neill, Esq. Ms. CarolWebb,HearingOfficer
Mr. Michael B. Jawgiel,Esq. PollutionControlBoard
5487 NorthMilwaukeeAvenue 1021NorthGrandAvenueEast
Chicago,Illinois 60630-1249 P.O.Box 19274

Springfield, Illinois 62794-9274

PLEASETAKE NOTICE thatI havetodayfiled Complainant’sAnswersandObjections
to Respondents’First Setof Requestfor Admission ofFactsRegardingAttorneys’ Feesand
Costs,Complainant’s Answers and Objections to Respondents’First Setof Interrogatories
RegardingAttorneys’ Feesand Costs,Complainant’s Answersand Objections to
Respondents’First SetofDocumentRequestsRegarding Attorneys’ Feesand Costs,and
Certification thereof, with theOffice oftheClerkoftheIllinois Pollution ControlBoard, true
andcorrectcopiesofwhich areattachedheretoandherewithserveduponyou.
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CERTIFICATE OF SERVICE

It is herebycertifiedthattrue andcorrectcopiesoftheNoticeof Filing, Respondents’
First Setof Requestfor Admission ofFacts RegardingAttorneys’ Feesand Costs,
Complainant’s Answers and Objections to Respondents’First Set ofInterrogatories
RegardingAttorneys’ Feesand Costs,Complainant’s Answers and Objections to
Respondents’First Setof DocumentRequestsRegarding Attorneys’ Feesand Costs,and
Certification thereof, were sentby First ClassMail, postageprepaid,to thepersonslisted on the
Noticeof Filing onMay 24, 2005.

BY:~
MICHAEL C. PARTEE

It is herebycertifiedthat theoriginalsplusnine(9) copiesofthe foregoingwerehand-
deliveredto thefollowing persononMay 24,2005:

PollutionControlBoard,Attn: Clerk
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

BY: ~
MICHAEL C. PAR EE
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PEOPLEOF THE STATEOF ILLINOIS, ) MAY 242005
by LISA MADIGAN, AttorneyGeneral )
oftheStateofIllinois, ) Pout

Complainant, )
)

v. )
) PCB96-98

SKOKIE VALLEY ASPHALT CO.,INC., ) (Enforcement- RCRA)
anIllinois Corporation,EDWIN L. FREDERICK, )
JR.,IndividuallyandasOwnerandPresidentof )
SkokieValleyAsphaltCo., Inc., and )
RICHARD J.FREDERICK,Individually )
andasOwnerandVicePresidentofSkokie )
ValleyAsphaltCo., Inc., )

)
Respondents. )

COMPLAINANT’S ANSWERSAND OBJECTIONS TO RESPONDENTS’ FIRST
REQUEST FOR ADMISSION OF FACTS REGARDING ATTORNEYS’ FEES AND

EXPENSES

NOW COMES Complainant,PEOPLEOFTHE STATE OFILLINOIS, by LISA

MADIGAN, AttorneyGeneralof theStateofIllinois, andin responseto Respondents’,SKOKIE

VALLEY ASPHALT CO.,INC., EDWIN L. FREDERICK,JR.,andRICHARD J.

FREDERICK,FirstRequestfor AdmissionofFactsRegardingAttorneys’ FeesandExpenses,

answersandobjectsasfollows:

I. GENERAL OBJECTIONS

1. Complainantobjectsto Respondents’Requeststo Admit Facts(“Requests”)

becausetheyviolatetheBoard’sOrder,datedApril 7, 2005,which directedthepartiesto resolve

this disputeoverattorneys’feesandcostsin aspeedyandfinal resolution. In allowing limited

discoveryonComplainant’srequestfor feesandcosts,theBoardorderedthat“anypleadingby

eitherpartynot designedto furtheraspeedyandultimateresolutionofthis casewill notbe



toleratedby thehearingofficeror theBoard.” (SeeOrder,datedApril 7, 2005,at4.) Manyof

Respondents’4~.Requestsareinsulting,harassing,madein badfaith, do notpertainto attorneys’

feesandcosts,andarenotdevisedto resolvethis in aspeedyandfinal maimer.

2. ComplainantobjectstoRequestNos.3,11,12,13,15,16,17,18,19,20,and37

on relevancegroundsandbecausetheyviolatetheBoard’sOrder,datedApril 7, 2005. These

RequestsseekadmissionsregardingComp1ainant~srequestfor AAG JoelSternstein’sfees,

whichwerepreviouslydisallowedby theBoard. (Ii) TheBoardexpresslyorderedthat “the

partiesarenot to address[AAG JoelSternstein’s feesjin conductingdiscoveryorat hearing.”

(~4~)For thesereasons,ComplainantneitheradmitsnordeniestheseRequestspertainingto

AAG Sternstein.

3. Complainantobjectsto RequestNos.4, 5, 6, 8, 9, 27, 28, and30 on relevanceand

privacygroundsbecausetheyseekirrelevantinformationregardingpersonalcompensationto

AssistantAttorneysGeneralin this case. Thepersonalcompensationto theAssistantAttorneys

Generalin this caseis privateinformationthathasno relevanceto thereasonablenessof their

requestedfeesandcosts. Forthesereasons,complainantneitheradmitsnordeniesthese

Requestspertainingto personalcompensation.

4. Complainantobjectsto thedefinition of“State” containedin theRequestsas

overbroadandundulyburdensometo theextentthat it purportsto requireComplainantto answer

onbehalfof anyoffice or agencyotherthantheAttorneyGeneral’sOffice andtheIllinois

EnvironmentalProtectionAgency.

5. Complainantobjectsto theform of thedefinitionsof“subjectmatterofthiscase”

and“person”or“people.” Complainantalsoobjectsthatthedefinition of“person”or “people” is

ambiguous.
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II. ANSWERS

Fact No. 1:
At all timesrelevantto therequestfor attorneys’fees,cost[sic] andexpenses,attorneyMitchell
Cohenwasan assistantAttorneyGeneralemployedbytheStateandtheIllinois Attorney
General’sOffice.
Response:Subjectto its objections,Complainantadmitsthis fact.

Fact No.2:
At all timesrelevantto therequestfor attorneys’fees,cost[sic] andexpenses,attorneyBernard
MurphywasanassistantAttorneyGeneralemployedbytheStateandtheillinois Attorney
General’sOffice.
Respons~Subjectto its objections,Complainantadmitsthis fact.

FactNo.3:
At all timesrelevantto therequestfor attorneys’fees,cost [sic] andexpenses,attorneyJoel
SternsteinwasanassistantAttorneyGeneralemployedby theStateandtheIllinois Attorney
General’sOffice.
Respons~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No. 4i
TheAttorneysClaimingFeesarepaidfor theirservicesby theStateat asalaryasopposedto an
hourlyrate.
Response:Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No.5:
Taxpayers,includingtheRespondents,paytheAttorneysClaimingFeesthroughtheir taxesat a
non-hourlyratesalary.
Respons~.~Complainantspecificallyobjectsto this requestbecauseit assumesfactsnot in
evidence.Whetherandhowmuchtaxesarepaidby Respondentsis not amatterofrecord.
Complainantalso incorporatesits generalobjectionsherein~Subjectto its objectionsand
pursuantto theBoard’sOrder,datedApril 7, 2005,Complainantneitheradmitsnordeniesthis
fact.
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Fact No. 6:
TheAttorneysClaimingFeeshave,in fact,alreadydeterminedtheirpayratethroughtheir
employmentrelationshipwith theState[sic]
Respons~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No.7:
TheAttorneysClaimingFeeswerenotprecludedfrom working on othermattersasaresultof
theiracceptanceof responsibilitiesfor this matter.
Respons~Complainantspecificallyobjectsthatthis requestis ambiguous.Complainantalso
specificallyobjectsto this requeston relevancegrounds.Acceptanceofother,unrelatedmatters
is irrelevantto therequestedfeesandcostsin this case.Subjectto its objections,Complainant
admitsthis fact.

Fact No. 8:
TheAttorneyClaimingFeesare[sic] assignedto theEnvironmentalBureauof theIllinois
AttorneyGeneral’sOffice andasaresulthaveexperienceand expertisein thefield ofIllinois
environmentallaw. [sic] andtheirsalaryreflectsthis expertiseandexperience.
Response:Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No. 9:
TheAttorneysClaimingFees[sic] salaryreflectthefactthattheyareassignedto the
EnvironmentalBureauof theIllinois AttorneyGeneral’sOffice andtheirexperienceand
expertisein the field ofIllinois environmentallaw.
Respon~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No. 10:
This caseinvolveslegal issuesandprocedureswithwhich theAttorneysClaimingFeesare
supposedto haveexpertiseanddoesnot involve novelanddifficult issues.
Responsç~.Subjectto its objections,Complainantdeniesthis fact.

FactNo. 11:
TheassignmentofattorneySternsteinto this case,at atime whenhehadlittle or no experience
andexpertisein environmentallitigation is anindicationof thefactthattheIllinois Attorney
General’sOffice andtheAttorneysClaimingFeesrecognizedthatthematterdid not involve a
novelanddifficult issues.
Respons~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.
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Fact No. 12:
AttorneyCohenwaseitherco-counselorsupervisingattorneyto AttorneyStemsteinduring all or
partofthetime in whichAttorneyCohenis claiming fees.
Response~.Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No. 13:
AttorneyCohenknewthatAttorneySternsteinhadbeenemployedby theBoardin theperiod
immediatebeforebeingassignedto thismatter.
Respons~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

FactNo. 14:
AttorneyCohenhada dutyto knowandcomplywith theProceduralRulesoftheBoard.
Respon~jComplainantspecificallyobjectsto thisrequeston relevancegrounds.This requestis
irrelevantto thereasonablenessoftherequestedfeesandcosts. Complainantalsospecifically
objectsthat thisrequestis argumentative.Subjectto its objections,Complainantadmitsthis fact
andstatesthatall attorneysin this casehavesuchaduty.

FactNo. 15:
TheBoard’sProceduralRulesprohibitedAttorneySternsteinfrom representingapartyin this
matterduringtheperiodin which feesarebeingclaimed.
Respon~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No. 16:
AttorneyCohenknewor shouldhaveknownthatAttorneyStemsteinwasprohibitedfrom
representingapartyin this case[sic]
Respon~~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

FactNo. 17:
Duringdiscoveryin this matter,theRespondentsspecificallyaskedtheComplainantfor
informationon thepastemploymenthistoryoftheAttorneysClaimingFeesandthe Complainant
failedto divulge that AttorneySternsteinhadpreviouslybeenemployedby theBoardandhad
beeninvolved in decisionsconcerningthis case.
Respon~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.
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Fact No. 18:
Duringtheperiodin which feesarebeingclaimed,AttorneySternsteinwashavingex-parte[sic]
communicationswith bothBoardmembersandBoardstaff.
Response:Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No. 19:
AttorneyCohenhadaduty to determineif AttorneyCohen[sic] wasineligible to representa
partyandwasotherwiseinvolved in unethicalconductin thismatter,to preventAttorney
Sternsteinfrom representingaparty in thismatterif a conflict exists,to maketheBoardandthe
Respondentsofanyconflict andviolation ofBoardProceduralRulesandto report suchconflicts,
violations andethicalbreached[sic] to theproperdisciplinaryboardsandto his supervisorsat
theIllinois AttorneyGeneral’sOffice.
Response~Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

FactNo. 20:
AttorneyCohen’sfailure to properlyhandleandaddresstheconflict andethicalbreachesof
attorneySternsteinrepresentan ethicalbreachbyAttorneyCohen.
Response:Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No. 21:
TheAttorneysClaimingFeesneverpreparedabudgetfor thefor [sic] representingtheStatein
thismatterandno suchbudgetwassubmittedto theStateandapprovedby theStateor anyother
client.
Respon~Complainantspecificallyobjectsto this requeston relevancegrounds.Whetheror
not abudgetwaspreparedis irrelevantto thereasonablenessoftherequestedfeesandcosts.
Subjectto its objections,Complainantadmitsthis fact.

FactNo. 22:
TheAttorneysClaimingFeesdid notmaintaintime sheetsor logsof anykind to documentand
verify thehoursworkedon thismatter.
Respons~Subjectto its objections,Complainantdeniesthis fact.
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Fact No. 23:
TheAttorneysClaimingFeesdid notsubmitperiodicinvoicesorrequestfor paymentsto their
clientswith respectto this matter.
Respon~Complainantspecificallyobjectsto this requeston relevancegrounds. Whetheror
not invoicesweresubmittedis irrelevantto thereasonablenessoftherequestedfeesandcosts.
Subjectto its objections,Complainantadmitsthis fact.

Fact No. 24j
TheAttorneysClaimingFeesdid not discusstheirhourlybilling rateswith theStateor anyother
clientin this matterorgainapprovalto bill atany agreedto billing rateotherthanthe salarypaid
to theAttorneyClaimingFeesby theState.
Respon~Complainantspecificallyobjectsto this requeston relevancegrounds.This requestis
irrelevantto thereasonablenessoftherequestedfeesandcosts. Complainantalsospecifically
objectsto the form ofthisrequest.Subjectto its objections,Complainantdeniesthis fact.

Fact No.25:
Throughoutthecourseofefforts to negotiateandsettlethismatter,theAttorneysClaimingFees
did on morethanon occasionusethefact thattheycouldcollectlegalfeescostsandexpensesin
negotiationsandattemptedto usethis fact to increasetheamountofthefinal settlementamount
offer.
Respon~Complainantspecificallyobjectsto this requeston relevancegrounds.Complainant
specificallyobjectsto this Requestbecausesettlementcommunicationsareinadmissible.This
requestis irrelevantto thereasonablenessoftherequestedfeesandcosts. Subjectto its
objections,Complainantdeniesthis fact.

Fact No. 26:
Throughoutthecourseof effortsto negotiateandsettlethis matter,theAttorneysClaimingFees
did not and,in fact, refusedto offer theRespondentsany detailsofthe amountof theattorneys
[sic] fees,costsandexpensesbeingclaimed.
Respon~Complainantspecificallyobjectsto this requeston relevancegrounds.Thisrequestis
irrelevantto thereasonablenessoftherequestedfeesandcosts. Complainantspecificallyobjects
that settlementcommunicationsareinadmissible.Complainantalsospecificallyobjectsto this
Requestbecauseit is argumentative.Subjectto its objections,Complainantdeniesthis fact.

Fact No. 27:
NoneoftheAttorneysClaimingFeeshaseverbeenpaidanhourlyrateashigh asthehourlyrate
theyarerequestingin thismatter.
Respon~Complainantspecificallyobjectsto theform of this Requestandbecauseit is
ambiguous.Subjectto its objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.
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FactNo. 28:
TheAttorneysClaimingFeeshavenot collectedanypaymentsfrom theStatebasedon thehourly
ratetheyareclaimingin requestforlegal feesin this maimer.
Response:Complainantspecificallyobjectsto theform ofthisRequestandbecauseit is
ambiguous.Subjectto its objectionsandpursuantto theBoard’s.Order,datedApril 7, 2005,
Complainantneitheradmitsnordeniesthis fact.

Fact No.29:
TheAttorneysClaimingFeesdid not consultany expertorsite[sic] anyauthorityin fabricating
thehourly feechargesin its determinationof attorneys’fees.
Response~Complainantspecificallyobjectsto theform ofthisRequest.Complainantalso
specificallyobjectsthatthisRequestassumesfactsnot in evidence. Subjectto its objectionsand
pursuantto theBoard’sOrder,datedApril 7, 2005,Complainantneitheradmitsnordeniesthis
fact.

Fact No. 30:
TheAttorneysClaimingFeeshavenotcollectedanypaymentsfrom theStatebasedon thehourly
ratetheyareclaimingin requestfor legalfeesin thismaimer.
Respons~Complainantspecificallyobjectsto theform of this Request.Subjectto its objections
andpursuantto theBoard’sOrder,datedApril 7, 2005,Complainantneitheradmitsnordenies
this fact.

FactNo. 31:
TheAttorneysClaimingFeesdid notpresentanyargumentfor attorneys’fees,costandexpenses
atthehearingonthis matterbeforetheBoardon October30 and 31, 2003 [sic].
Response~.Subjectto its objections,Complainantdeniesthis fact.

Fact No. 3~
In its ClosingRebuttalArgumentandReplyBrief, theAttorneysClaimingFeesclaimedtotal
expensesof $5,574.84but failedto offer receiptsandotherdocumentationthatprovedthatthese
chargeswereactuallyincurred.
Response:Subjectto its objections,Complainantadmitsthis fact.

Fact No. 33:
AttorneyCohenexecutedanaffidavit onApril 13, 2004in whichheaffirmed thatStateof
Illinois incurred$5,574.84in costsin prosecutingthis caseandsubmittedthis affidavit as
evidenceoftheState’sclaim for expensesin this matter.
Response:Subjectto its objections,Complainant.admitsthis fact.
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Fact No. 34:
AttorneyCohenexecutedanaffidavit on September16, 2004in whichheaffirmedthat Stateof
Illinois incurred$3,482.84in costsinprosecutingthis caseandsubmittedthis affidavit as
evidenceof theState’sclaim for expensesin thismatter.
Response:Subjectto its objections,Complainantadmitsthis fact.

Fact No.35:
The affidavit filed by AttorneyCohenonApril 13,2004 containedfalseinformationand
supporteda falseclaimfor recoveryof expenseseventhoughAttorneyCohenstatesin the
affidavit thatthe informationin theAffidavit is “trueandaccurate”andthat he has“reviewedthe
cotsincurred”. [sic]
ResponsejSubjectto its objections,Complainantdeniesthis fact.

FactNo.36
Thesubmissionofanaffidavitwith falseinformationastestimonyandevidence-totheBoard
constitutesperjuryonbehalfofAttorneyCohen,theIllinois AttorneyGeneral’sOffice andthe
State.
ResponsejComplainantspecificallyobjects to this Requestbecauseit assumesfactsnot in
evidence. Theaffidavit did not containfalseinformation. Subjectto its objections,Complainant
deniesthis fact.

Fact No.37~
To date,noneoftheAttorneysClaimingFees,theIllinois AttorneyGeneral’sOffice ortheState
havetakenanydisciplinaryaction or reviewprocedureswith respectto AttorneySternstein’s
ethicalbreachin representingaclient attheBoard in violation ofthe Board’s Procedural Rules,
AttorneyCohen’sEthicalbreachin supervisingor co-counselingthismatterwith Attorney~
SternsteinwhenAttorneyCohenknewor shouldhaveknownthat AttorneyStemsteinwas
violatingtheBoard’sProceduralRulesorforAttorneyCohen’sperjuryin executingafalse
affidavit andnoneofthepartieshavereportedtheseactionsto appropriatedisciplinary
commissionsasrequired.
Respons~Complainant specificallyobjectsto this Requestbecauseit assumesfactsnot in
evidence. Complainantalsospecificallyobjectsthat this Requestis argumentative.Subjectto its
objectionsandpursuantto theBoard’sOrder,datedApril 7, 2005, Complainantneitheradmits
nordeniesthis fact.
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FactNo. 38:
Thecostofoff-sitecopyingincludedthecopyingof anumberofpagesanddocumentsthatwere
not enteredinto evidenceandreferredto at hearing.
Response:Complainantspecificallyobjectsto this requeston relevancegrounds.Whetheror
not all documentscopiedatComplainant’sexpensewereadmittedinto evidenceorreferredto at
a hearingin thismatteris irrelevant. Subjectto its objectionsand afterareasonable
investigation,Complainantlackssufficientinformationto eitheradmit or denythis fact.

Fact No. 3~
Travelandlodgingexpensesincurredby AttorneyCohenandAttorneyMurphywerecost
incurredstrictly at thediscretionofthoseattorneysandwerenotnecessaryfor theprosecutionof
thiscase.
Response:Complainantspecificallyobjectsthatthis Requestis argumentative.Subjectto its
objections,Complainantdeniesthis fact.

FactNo. 40:
The AttorneysClaimingFeeseachsubmittedaffidavit [sic] to supportthehourstheybilled as
legal fees.
Response:Subjectto its objections,Complainantadmitsthis fact.

Fact No. 41j
Noneofthe summariesofhourspresentedbytheAttorneysClaimingFeeswith theiraffidavits
representarecordofhoursthatwerekeptat the time thework wasperformed.
Response:Subject to its objections,Complainant deniesthis fact.

Fact No. 42:
Thesummariesofhourspresentedby theAttorneyClaimingFeeswith theiraffidavitswere
preparedforthepurposeof submittalwith theaffidavitsandthepetition for attorneys’ fees.
Respons~Subjectto its objections,Complainantadmitsthis fact.

Fact No. 43:
The summariesofhourspresentedby theAttorneysClaimingFeeswith theaffidavitsandthe
petitionfor attorneys’feeshavenot andwill notbepresentedto theAttorneysClaimingFees’
clientsfor actualpayment.
Response:Complainantspecificallyobjectsto this Requestonrelevancegrounds. Thisrequest
is irrelevantto thereasonablenessoftherequestedfeesandcosts. Subjectto its objections,
Complainailtadmitsthis fact.
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Respectfullysubmitted,

PEOPLEOF THE STATE OFILLINOIS,
byLISA MADIGAN, AttorneyGeneral
oftheStateof Illinois

BY:
MICHAEL C. PARTEE
AssistantAttorneyGeneral
EnvironmentalBureau
188WestRandolphStreet,Suite2001
Chicago,Illinois 60601
Tel: 312-814-2069
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
by LISA MADIGAN, Attorney General )
ofthe Stateofillinois, )

)
Complainant, )

)
v. )

)
SKOKIEVALLEY ASPHALT CO.,INC.,
anillinois Corporation,EDWIN L. FREDERICK,
JR.,Individuallyand asOwnerandPresidentof
SkokieValley AsphaltCo., Inc., and
RICHARD J. FREDERICK, Individually
andasOwnerandVice PresidentofSkokie
ValleyAsphaltCo., Inc.,

Respondents. )

COMPLAINANT’S ANSWERSAND OBJECTIONS TO RESPONDENTS’ FIRST SET
OF INTERROGATORIES REGARDING ATTORNEYS’ FEES AND EXPENSES

NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA

MADIGAN, Attorney Generalofthe StateofIllinois, andin responseto Respondents’,SKOKIE

VALLEY ASPHALT CO., INC., EDWIN L. FREDERICK, JR., and RICHARD J.

FREDERICK, First Setof InterrogatoriesRegardingAttorney’s FeesandExpenses,answersand

objectsas follows:

I. GENERAL OBJECTIONS

1. Complainant objectsto First SetofInterrogatoriesRegardingAttorney’s Feesand

Expenses(“Interrogatories”) becausetheyviolatetheBoard’sOrder,datedApril 7, 2005,which

directed theparties to resolvethis disputein aspeedyandfinal resolution. In allowing limited

discoveryon Complainant’srequestfor feesandcosts,theBoard ordered that “any pleadingby

eitherpartynotdesignedto furthera speedyandultimateresolution of this casewill not be

RECEIVED
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toleratedbythehearingofficer ortheBoard.” (SeeOrder,datedApril 7, 2005,at4.)

Respondents’~ Interrogatories(includingsub-parts)areinsulting,harassing,madein badfaith,

andarenot devisedto resolvethis in a speedyandfinal manner.

2. Complainantobjectsto InterrogatoryNo. 14 on relevancegroundsandbecauseit

violatestheBoard’sOrder,datedApril 7, 2005. This Interrogatoryseeksinformationregarding

Complainant’srequestfor AAG JoelStemstein’s fees,whichwerepreviouslydisallowedbythe

Board. (~4~)TheBoardexpresslyorderedthat “thepartiesarenot to address[AAG Joel

Sternstein’sfees]in conductingdiscoveryorathearing.” (Id.) Forthesereasons,Complainant

doesnot answerthis Interrogatorypertainingto AAG Stemstein.

3. Complainantobjectsto InterrogatoryNos. 16 and23(i) onrelevanceandprivacy

groundsbecausetheyseekirrelevantinformationregardingpersonalcompensationto Assistant

AttorneysGeneralin thiscase. Thepersonalcompensationto theAssistantAttorneysGeneralin

this caseis privateinformationthathasno relevanceto thereasonablenessoftheirrequestedfees

andcosts. For thesereasons,ComplainantdoesnotanswerInterrogatoriespertainingto personal

compensation.

4. Complainantobjectsto theInterrogatoriesbecausetheyviolateSupremeCourt

Rule213(c),whichprovidesthat apartyshallservenomorethan30 interrogatories,including

sub-parts.Respondentsserved~Qinterrogatories,including sub-parts.

5. Complainantobjectsto thedefinition of“State” containedin theInterrogatoriesas

overbroadandundulyburdensometo theextentthat it purportsto requireComplainantto answer

on behalfofanyoffice or agencyotherthantheAttorneyGeneral’sOffice andtheIllinois

EnvironmentalProtectionAgency.
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6. Complainantobjectsto theform ofthedefinitionsof“subjectmatterofthis case”

and“person”or “people.” Complainantalso objectsthatthe definitionof“person”or “people” is

ambiguous.

II. ANSWERS

Interrogatory No. 1:
Identify the person(s)answeringtheseinterrogatoriesandidentify any andall personswho were
consultedin formulatinganswersto theseinterrogatories.
Respons~Subject to its objections,Complainant answersAssistantAttorneys GeneralMitchell
L. CohenandMichael C. Partee.

Interrogatory No. 2:
Identify anypersonswith knowledgerelatedto thesubjectmatterof theclaimsfor Attorneys
FeesandCostsand describein detailthe subjectsofwhichhehasknowledge.
Response:Complainantspecificallyobjectsthat this requestseeksirrelevantinformationandis
overlybroadandundulyburdensomebecauseit seeksavirtually endlesslist ofnames.Subject
to its objections,Complainantanswersthat AssistantAttorneysGeneralCohen,Michael C.
Partee,andElizabethWallacehavesuchknowledge. FormerAssistantAttorneysGeneral
BernardJ.Murphy,Jr, JoelSternstein,Kelly Cartwright,EllenO’LaughlinandBradleyHalloran
also havesuchknowledge.All oftheseattorneyshaveknowledgeofthe legalwork that each
attorneyrespectivelyperformedin thiscase. Also,pleaseseeComplainant’sAnswersand
Objectionsto Respondents’First SetofDocumentRequests.Complainant’sinvestigation
continues.

Interrogatory No. 3:
Identify any and all witnessesyou mayor will call attheevidentiaryhearingon this matter. For
eachwitness,statethefollowing:

a. Thenameaddressandemployerof eachwitness;
b. A summaryoftherelevantfactswithin theknowledgeofwhich saidwitnesswill

testify;
c. A list ofall documentsor photographswhich anysuchwitnessreliedon, will use

orwhich Complainantmayintroduceinto evidencein connectionwith thetestimonyofsaid
witness.
Respon~Subject to its objections,Complainant answersthat it maycall AAG Cohenand
Partee, 188 West RandolphStreet, Suite 2001,Chicago,Illinois. AAG Cohen and Parteehave
knowledgeoftherequestedattorneys’feesandcosts. Complainantmayalsocall BernardJ.
Murphy,Jr.,AssistantGeneralCounsel,DepartmentofLaw, City ofChicagoBoardof
Education,125 SouthClark Street,7thFloor, Chicago,Illinois. PleaseseeComplainant’s
AnswersandObjectionsto Respondents’First SetofDocumentRequestsforthe documentson
whichthesewitnessesmayrely. Complainant’sinvestigationcontinues.
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Interrogatory No. 4
Identify anyandall opinionwitnessesthat theComplainantinterviewedorexpectsto call at
hearing:

a. The subject matter on which the opinion witnessis expectedto testify aswell as
to conclusions,opinionsandlorexpectedtestimonyofanysuchwitness;

b. Thequalification,includingbutnot limited to, theopinionwitness’seducational
background,practicalexperiencein theareain whichheis expectedto testify,anyarticlesor
paperhehaswritten,anyandall seminarsandpostgraduatetraininghehasreceived,his
experienceasateacheror lecturerandhis professionalappointmentsandassociations.;[sic]

c. Theidentityofeachdocumentexamined,consideredorreliedonbyhim to form
hisopinion;

d. All proceedingsinwhich eachopinionwitnesshaspreviouslytestifiedasan
opinionwitness;

e. Any andall reportsof theopinionwitness; [sic]
Response~Subjectto its objections,Complainanthasnot interviewed,anddoesnot intendto
call, anopinionwitness. Complainant’sinvestigationcontinues.

Interrogatory No. 5:
Identifyanyandall attorneysthattheComplainants[sic] haveretainedor consultedor expects
[sic] to retainor consultin thepreparationand conductof thishearing:

a. The nameoftheattorney;
b. Theyearthe attorneywasadmittedto theIllinois bar[sic]
c. The attorney’spresentplaceofemployment[sic]
d. The attorney’sformeremployer[sic]
e. Theportionsofthe casepreparationandlitigation forwhich theattorneywill be

responsible.
Response:Subjectto its objections,Complainantanswersthat AAG Parteehasbeenassigned
andconsultedin thepreparationandconductof thishearing.PleaseseeComplainant’sAnswers
andObjectionsto Respondents’First Setof DocumentRequestsfor his resume.Complainant’s
investigationcontinues.

Interrogatory No. 6:
Describeany andall guidelinesandpoliciesthat existedatthe illinois AttorneyGeneral’sOffice
duringtheperiodin whichhourswerebilled undertherequestfor attorneys’fees,cots [sic] and
expensesthat addressedthetopicofbilling for attorneys’fees,costsandexpensesandany
changesto thosepoliciesortheguidelinesduring thesameperiod.
Response:Complainantspecificallyobjectsto this requeston form andrelevancegrounds.
Subjectto its objections,Complainantanswersthereis no informationresponsivethis Request.
Complainant’sinvestigationcontinues.
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Interrogatory No. 7:
Describeanyandall reviewproceduresthatexist for reviewingandauthorizingbilled hoursand
expensesattheIllinois AttorneyGeneral’sOffice.
Response~Complainant specificallyobjects to this requeston form and relevancegrounds.
Subjectto its objections,ComplainantanswerstheRespondents’disputeofComplainant’s
attorneys’feesandcostrequestpresentlybeforeBoardis the“reviewprocedure.”Complainant’s
investigationcontinues.

Interrogatory No. 8:
Give detailedinformationon anytime andmaterialsthatwerecommittedto or exertedfor the
prosecutionofthis casebutwerenotbilled andincludedin therequestfor reimbursementof
fees,costandexpensesandthereasonthatthee[sic] itemswerenot included.
Response:Complainant specificallyobjectson relevancegrounds becausetime that was spent
butnotbilled is irrelevantto Complainant’srequestfor attorneys’feesandcostsorthehearing
on saidrequest.Complainantalsospecificallyobjectsto thephrase“time andmaterialsthat
werecommittedto orexertedfor theprosecution”asvagueandambiguous.Subjectto its
objections,ComplainantanswersthatAAG WallaceandformerAAG Sternstein,Cartwright,
O’LaughlinandHalloraneachspentsignificanttime on this casethatis not includedin
Complainant’srequestfor attorneys’feesandcosts. Numerousadministrativestaffwithin the
AttorneyGeneral’sOffice alsospentsignificanttime on this casethat is not includedin
Complainant’srequestfor attorneys’feesandcosts. AAG Parteeis nowspendingsignificant
time on this case,which is not currentlyincludedin Complainant’srequest.Complainant’s
investigationcontinues.

Interrogatory No. 9:
Identifyanyand all hoursandexpensesthatwereassignedto this caseby theattorneysbutwere
notbilled becausetheywerecontestedby a supervisorreviewingtime sheetsand expense
statementsandyouwereinstructednot to bill theseitems.
Response:Complainantspecificallyobjectson relevancegroundsbecausetimethat wasspent
butnotbilled is irrelevantto Complainant’srequestfor attorneys’feesandcostsor thehearing
onsaidrequest.Subjectto its objections,Complainantanswersthatno time spenton thiscase
wascontestedby a supervisor.Complainant’sinvestigationcontinues.

Interrogatory No. 10:
Identifyanyandall hoursandexpensesin anymatterinvolving youremploymentattheillinois
time sheetsandexpensestatements.[sic]
Respons~Complainant specificallyobjects to the form ofthisrequest— Complainantdoesnot
understandthisrequest.Subjectto its objections,Complainantis unableto answerthisrequest
aswritten.
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Interrogatory No. 11:
Identifybothyourpersonalpolicy andthepolicy andproceduresoftheIllinois Attbrney
General’sOffice regardingtheassignmentofwork to staffYnon-attomeypersonnelor to less
experiencedattorneypersonnel.
Response:Complainantspecificallyobjectsto theform ofthisrequest.Complainantobjectsthat
theterms“staffYnon-attorneypersonnel”and“lessexperiencedattorneypersonnel”arevague,
ambiguousandundefined.Complainantalso objectson relevancegroundsbecause,pursuantto
theBoard’sOrder,datedApril 7, 2005, theBoardis only consideringfeesandcostsfor two
AssistantAttorneysGeneralthatworkedon this matter. Subjectto its objections,Complainant
answersthatwork relatedto documentproduction,photocopying,faxing andmailingwas
assignedto administrativestaffwithin theAttorneyGeneral’sOffice. Complainant’s
investigationcontinues.

Interrogatory No. 12:
Identifyanyandall work in this matterthatwas assignedto staffor lowerbilling-rateattorney
personnel.
Response~Complainantspecificallyobjectsto theform ofthis request.Complainantalso
specificallyobjectsthattheterms“staff or lower-billing rateattorneypersonnel”is vague,
ambiguousandundefined. Subjectto its objections,pleaseseeComplainant’sanswerto Request
No. 11. Complainant’sinvestigationcontinues.

Interrogatory No. 13:
Identify all attorneys’feesthatweresubmittedfor costrecoveryin this matterthatinvolved work
to renew,redraft,correcterrors,reviewtheworkof otherattorneys,reviewfiles, performlegal
research,requestextensionof time for filing, correcta documentthatwasnot filed correctlyor in
a timelymanneror respondto motionsby opposingcounselthat werefiled becausetheattorneys
for theIllinois AttorneyGeneral’sofficehadfiled adocumentin errororafteradeadline.
Respon~~Complainantspecificallyobjectsto theform ofthisrequest.Complainantspecifically
objectsthatthisrequestassumesfactsnot in evidence.Complainantalsospecificallyobjectsthat
theterms“cost recovery”is vague,ambiguousandundefined.PleaseseeComplainant’s
AnswersandObjectionsto Respondents’First Set ofDocumentRequestsfor timerecords.
Complainant’sinvestigationcontinues.

Interrogatory No. 14:
Identifyall hoursbilled or expensesincurredin reviewingthework ofAttorneyJoelStemsteinor
to respondto motionsofopposingcounselcontestingMr. Sternstein’s,yourandtheAttorney
General’sOfficeethicallapsesandcompliancewith theBoard’sproceduralrulesin practicing
beforetheBoardin thismatter.
Response:Complainantspecificallyobjectsthatthis Requestassumesfactsnot in evidence.For
thereasonsstatedin its generalobjectionsandpursuantto theBoard’sOrder,datedApril 7,
2005, Complainantwill notanswerthis Request.
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Interrogatory No. 15:
For all expensesrelatedto copying,identify all pagesof documentsthat wereactuallyusecFinthe
presentationofthecaseathearingandspecificallyreferencedat thehearingandenteredinto
evidenceat thehearing.
Response:Complainantspecificallyobjectsto this interrogatoryon relevancegrounds.
Whetherornot aparticulardocumentwasactuallyusedathearingandenteredinto evidenceis
not thedeterminingfactorfor whethercopyingcostsmaybeassessedagainstRespondents.
Subjectto its objections,pleaseseethedocumentsthatwereactuallyusedin thepresentationof
thecaseathearingandspecificallyreferencedatthehearingandenteredinto evidenceat the
hearing.Complainant’sinvestigationcontinues.

Interrogatory No. 16:
Identify anyandall attorney’s[sic] feeseverpaidto anyoftheattorneysrequestingattorneys’
feesincludingthe timeperiodof thework, themethodofmaintainingrecordsofthehours
workedandcharged,thedeterminationofthehourlyrate,thehourlyratecharged,andnumberof
hours,theclient, thenatureofthework, thetotal amountbill [sic] andthetotal amountcollected.
Response:Complainantspecificallyobjectsto this Requeston relevancegrounds.Complainant
alsospecificallyobjectsthat this requestis overbroadandundulyburdensome.Subjectto its
objections,pleaseseeComplainant’sAnswersandObjectionsto Respondents’First Setof
DocumentRequests.Complainant’sinvestigationcontinues.

Interrogatory No. 17:
Identifyon themethodologyusedto determinethehourlyrateto beusedto bill theattorneys’
hoursin this matterandthenameofthesupervisorypersonnelwho wereconsultedand/or
approvedofthehourlyrateto be charged.
Respons~Subjectto its objections,Complainantanswersthat Boardhaspreviouslydetermined
thehourlyrateto beused. Seee.g.,Peoplev. J & F Hauling,Inc., PCB2002-21 (May 1, 2003).
Also, pleaseseeComplainant’sAnswersandObjectionsto Respondents’First SetofDocument
Requests.Complainant’sinvestigationcontinues.

Interrogatory No. 18:
Identify theIllinois AttorneyGeneral’sOfficepolicy on travel,hotel stays,hotel selection,and
otherexpensesincurredby theattorneysduringtheperiodofthehearingbeforetheBoard.
Response:Subjectto its objections,Complainantanswersthat AssistantAttorneysGeneralgo
throughatravel coordinatorwho utilizesState-approvedhotelsandotheraccommodations,
mileagefeesandperdiemrates.PleaseseeComplainant’sAnswersandObjectionsto
Respondents’First SetofDocumentRequests.Complainant’sinvestigationcontinues.
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Interrogatory No. 19:
Identifyanyprogressbillings, periodicbilling or intermediatebilling that waspreparedfor this
case.
Response~.Complainantspecificallyobjectson relevancegrounds. Subjectto its objections,
Complainantanswersthat arenoprogressbillings, periodicbillings or intermediatebillings that
werepreparedforthis case. Complainant’sinvestigationcontinues.

Interrogatory No. 20:
Identifyinformationpertainingto anyreview,approvalandpaymentof anyprogressbills,
periodicbills or intermediatebills submittedfor approvaland/or~payment.
Response:PleaseseeComplainant’s answer to RequestNo. 20.

Interrogatory No. 21:
Identifyanybudgetpreparedfor attorneys’fees,costsandexpensesrelatedto this caseandany
informationpertainingto thetrackingandcomplianceto thebudgetandany adjustmentsmadeto
thebudget.
Response:Complainantspecificallyobjectson relevancegrounds. Subjectto its objections,
Complainantanswersthat is no budgetpreparedfor attorneys’fees,costsandexpensesrelatedto
this caseandanyinformationpertainingto thetrackingandcomplianceto thebudgetandany
adjustmentsmadeto thebudget. Complainant’sinvestigationcontinues.

Interrogatory No. 22:
Identifyconcerningthereviewandapprovalofanybudgetpreparedforthis case[sic], thereview
ofanyreportstrackingcompliancewith thebudgetandtheapprovalofanyadjustmentsmadeto
thebudget.
Response:Complainant specificallyobjectsto theform ofthisRequest.Subjectto its
objections,pleaseseeComplainant’sanswerto RequestNo. 21.
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Interrogatory No. 23:
For anycasein whichthe Illinois AttorneyGeneral’sOfficehaspreviouslyor is presently
seekingattorneys’fees,costsandexpensesunderthesamelegal authorityit is seekingattorneys’
feescosts [sic] andexpensesin this matter,pleasesupplythefollowing information:

a. Thepartiesinvolvedin the litigation;
b. The court andjurisdictionin whichtheclaim wasfiled;
c. Thefile numberofthecase;
d. Thesubjectmatterofthecase;
e. Theviolationsallegedin thecase;
f. ThefinaljudgmentagainsttheRespondentsin thecase;
g. Thenamesoftheattorneysfrom theIllinois AttorneyGeneral’sOffice requesting

fees;
f [sic]. Thenumberofhoursrequestedin feesby eachattorney;
h. Thehourlyratefor feesrequestedby eachattorney;
i. Theannualsalarypaidto eachattorneyby theIllinois AttorneyGeneral’sOffice

duringthe yearin which theattorneyclaimedattorneys’fees;
j. Theactualattorneys’feescostsandexpensesawardedin eachcase;
k. Thebasisfor awardingattorneys’fees,costandexpensesdifferent thanthe

amountrequestedin eachcasewheretheamountsweredifferent.
Response:This Requestliterally encompasseseverycaseeverhandledbytheso-called
AttorneysClaimingFeesbecausetheAttorneyGeneralrequestfeesandcostsin everycasefiled
undertheEnvironmentalProtectionAct. Therefore,Complainantspecificallyobjectson
relevancegrounds.ComplainantspecificallyobjectsthatthisRequestis overlybroadandunduly
burdensomebecausethis Requestis without anylimitation. Complainantspecificallyobjects
thatthis Requestseeksinformationthatis publicly-availableandcanbeobtainedfrom public
sources,including theBoard. Complainantalsospecificallyobjectsto theform of sub-parts(f)
(secondsub-part(f)) and(k) ofthis Request.

For thereasonsstated in its generalobjectionsand pursuantto theBoard’sOrder,dated
April 7, 2005, Complainantwill not answersubpart(i) ofthisRequest.

Basedon its objections,Complainant is unableto complywith thebalanceofthis request.

Interrogatory No. 24:
Supplyinformationfor theperiodduringwhich attorneys’fees,cost [sic] andexpensesarebeing
requestedon [sic] theIllinois AttorneyGeneral’sOffice forpreparing,reviewingand executing
affidavitsandanychangesto this policy during the sameperiod.
Response~Complainantspecificallyobjectsto this requestonrelevancegrounds.Complainant
alsospecificallyobjectsto theform ofthisrequest— Complainant doesnot understand this
request.Subjectto its objections,Complainantis unableto answerthisrequestaswritten.
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Interrogatory No.25:
Supplyinformationfortheperiodduringwhich attorneys’fees,cost [sic] andexpensesarebeing
requestedon [sic] theIllinois AttorneyGeneral’sOffice for reprimandingordisciplining
employeesthatprepareandexecutefalseaffidavits.
Response:Complainantspecificallyobjectsto this requeston relevancegrounds. Complainant
alsospecificallyobjectstO the form ofthisrequest.Subjectto its objections,Complainant
answersnone.

Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS,
by LISA MADIGAN, AttorneyGeneral
of theStateofIllinois

BY:

AssistantAttorneyGeneral
EnvironmentalBureau
188WestRandolphStreet,Suite2001
Chicago,Illinois 60601
Tel: 312-814-2069
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARDRECEIVED

PEOPLE OF THE STATE OF ILLINOIS, ) CLERK’S OFFICE
by LISA MADIGAN, AttorneyGeneral ) MAY 242005
oftheStateofIllinois, )

) STATE OF ILLINOIS
Complainant, ) Pollution Control Board

)
v. )

) PCB 96-98
SKOKIEVALLEY ASPHALT CO., INC., ) (Enforcement- RCRA)
anIllinois Corporation,EDWIN L. FREDERICK, )
JR.,IndividuallyandasOwnerandPresidentof )
SkokieValleyAsphaltCo., Inc., and )
RICHARD J. FREDERICK,Individually )
and asOwnerandVicePresidentof Skokie )
ValleyAsphaltCo., Inc., )

)
Respondents. )

COMPLAINANT’S ANSWERS AND OBJECTIONS TO RESPONDENTS’ FIRST SET
OF DOCUMENT REQUESTS REGARDING ATTORNEYS’ FEES AND EXPENSES

NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA

MADIGAN, AttorneyGeneralofthe StateofIllinois, andin responseto Respondents’,SKOK]E

VALLEY ASPHALT CO.,INC., EDWIN L. FREDERICK,JR.,andRICHARD J.

FREDERICK,First SetofDocumentRequestsRegardingAttorneys’ FeesandExpenses,

answersandobjectsasfollows:

I. GENERAL OBJECTIONS

1. Complainantobjectsto Respondents’First SetofDocumentRequestsRegarding

Attorneys’ FeesandExpenses(“Requests”)becausetheyviolatetheBoard’sOrder,datedApril

7, 2005,whichdirectedthepartiesto resolvethis disputein a speedyandfinal resolution. In

allowing limited discoveryonComplainant’srequestfor feesandcosts,theBoardorderedthat

“anypleadingby eitherpartynot designedto furtheraspeedyandultimateresolutionofthis case



will notbe toleratedby thehearingofficerortheBoard.” (SeeOrder,datedApril 7, 2005,at4.)

ManyofRespondents’~4Requestsareinsulting,harassing,madein badfaith, do notpertainto

attorneys’feesandcosts,andarenot devisedto resolvethis in aspeedyandfinal manner.

2. Complainantobjectsto RequestNos.6, 7, 10, 11, 12, 17 and21 on relevance

groundsandbecausetheyviolatetheBoard’sOrder,datedApril 7, 2005. TheseRequestsseek

documentsregardingComplainant’srequestfor AAG JoelSternstein’sfees,whichwere

previouslydisallowedby theBoard. (j~)TheBoardexpresslyorderedthat“thepartiesarenot

to address[AAG Joel Sternstein’sfees]in conductingdiscoveryorathearing.” (Id.) Forthese

reasons,Complainantwill notproducedocumentspertainingto AAG Sternstein.

3. Complainantobjectsto RequestNos.5, 7, 8 and9 on relevanceandprivacy

groundsbecausetheyseekirrelevantinformationregardingpersonalcompensationto Assistant

AttorneysGeneralin this case.Thepersonalcompensationto theAssistantAttorneysGeneralin

this caseis privateinformationthat hasno relevanceto thereasonablenessoftheirrequestedfees

and costs. Forthesereasons,Complainantwill notproducedocumentspertainingto personal

compensation.

4. Complainantobjectsto thedefinitionof“State” containedin theRequestsas

overbroadandundulyburdensometo theextentthatit purportsto requireComplainantto answer

onbehalfof anyoffice or agencyotherthanthe Attorney General’sOffice and the Illinois

EnvironmentalProtectionAgency.

5. Complainantobjectsto thephrase“AttorneysClaimingFees”usedin these

Requestsasambiguous.
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II. ANSWERS

DocumentRequestNo. 1:
All DocumentsRelatedto thesubjectmatter of this case.
Response:Complainantspecificallyobjectsto thisrequeston relevancegroundsandthatthis
Requestis overlybroadandundulyburdensomebecausethis Requestis without any limitation.
“All documentsrelatedto thesubjectmatterofthiscase”encompasseseverydocumentever
producedin this caseby anyparty,mostofwhich areirrelevantto therequestedfeesandcostsin
this case. Complainantalso specificallyobjectsthatthis RequestviolatestheBoard’sOrder,
datedApril 7, 2005, which limits discoveryto thereasonablenessoftherequestedfeesandcosts.
Subjectto its objections,ComplainantdirectsRespondentsto all previouslyproduceddocuments
in this case.

DocumentRequestNo. 2:
All DocumentsRelatedto workperformedby theAttorneysClaimingFeesin theprosecutionof
this ôase.
Response:Complainantspecificallyobjectsto theform ofthis Requestandthatit is ambiguous.
Subjectto its objections,pleaseseeComplainant’sanswerto RequestNo. 1.

DocumentRequestNo. 3:
All DocumentsRelatedto educationandlegaltraining for theAttorneysClaimingFees.
Response~Subject to its objections,Complainantanswersthat resumesfor theAssistant
AttorneysGeneralrequestingfeesandcostswill beproduced.

DocumentRequestNo.4:
All DocumentsRelatedto legalexperiencefor theAttorneysClaimingFees.
Response~.Subject to its objections,pleaseseeComplainant’s answerto RequestNo. 3.

DocumentRequestNo. 5:
All DocumentsRelatedto guidelinesfor payratesandcompensationfor AssistantAttorney
Generals[sic] attheIllinois AttorneyGeneral’sOffice.
ResponsesForthereasonsstatedin its generalobjectionsandpursuantto theBoard’sOrder,
datedApril 7, 2005,Complainantwill notproducedocumentsin responseto this Request.
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DocumentRequestNo. 6:
All DocumentsRelatedto performancereviews,evaluations,personnelrecordsandprofessional
capabilitiesfor theAttorneysClaimingFeesby theStatefrom thedatethis casewas filedwith
theBoarduntil thepresent(including saidDocumentsfor JoelSternsteinfrom theBoard).
Response: Except for the “professional capabilities”ofAssistantAttorneysGeneralin thiscase
(exceptfor AAG Sternstein),Complainantobjectson relevanceandprivacygroundsto this
Request. Complainant objects to the requestfor documentspertainingto professional
capabilitiesbecauseit is vague,ambiguous,andviolatestheBoard’sOrder,datedApril 7, 2005.
Subjectto its objections,pleaseseeComplainant’sanswerto RequestNo. 3.

DocumentRequestNo. 7:
All DocumentsRelatedto payrateandtotalcompensationperyearandthehistoryofany
compensationincreasesandthebasisfor thesecompensationincreasesfor theAttorneys
ClaimingFeesby theStatefrom thedatethis casewasfiledwith theBoarduntil thepresent
(includingsaidDocumentsfor JoelSternsteinfrom theBoard).
Response:For the reasonsstated in its generalobjectionsandpursuantto theBoard’sOrder,
datedApril 7, 2005,Complainantwill notproducedocumentsin responseto thisRequest.

DocumentRequestNo. 8:
All DocumentsRelatedto, andcopiesof, theFederalandStateIncomeTaxReturnsand
AmendedReturnsfiled fortheAttorneysClaimingFeesfrom thedatethis casewas filedwith
theBoarduntil thepresent.
Response:Forthereasonsstatedin its generalobjectionsandpursuantto theBoard’sOrder,
datedApril 7, 2005, Complainantwill notproducedocumentsin responseto thisRequest.

DocumentRequestNo. 9:
All DocumentsRelatedto theemploymenthistoryof theAttorneysClaimingFees,bothwith the
Stateandotheremploymentthroughouttheirlifetime, including informationonpayratesand
compensation.
Response:For thereasonsstatedin its generalobjectionsandpursuantto theBoard’sOrder,
datedApril 7, 2005,Complainantwill notproducedocumentsregardingpayratesand
compensationin responseto this Request.RegardingtherequestedAssistantAttorneysGeneral
employmenthistory“throughouttheirlifetime,” ComplainantobjectsthatthisRequestis
overbroad andundulyburdensomeandseeksirrelevantinformation. Subjectto its objections,
pleaseseeComplainant’sanswersto RequestNos.3 and4.

DocumentRequestNo. 10:
All DocumentsRelatedto Mr. JoelSternstein’swork relatedto thesubjectmatterofthis case
includingworkperformedwhile an employeeof theBoard.
Response:Forthereasonsstatedin its generalobjectionsandpursuantto theBoard’sOrder,
datedApril 7, 2005,Complainantwill notproducedocumentsin responseto this Request.
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DocumentRequestNo. 11:
All DocumentsRelatedto theprocedureanddecisionrelatedto thehiringofMr. JoelSternstein
by theIllinois AttorneyGeneral’sOffice.
Response:For thereasonsstatedin its generalobjectionsandpursuantto theBoard’sOrder,
datedApril 7, 2005, Complainantwill notproducedocumentsin responseto this Request.

DocumentRequestNo. 12:
All Documentsbroughtby Mr. JoelSternsteinfrom theBoardto theIllinois AttorneysGeneral’s
Office.
Response:Complainant specificallyobjects that this Requestassumesfactsnot in evidence.For
thereasonsstatedin its generalobjectionsandpursuantto theBoard’sOrder,datedApril 7,
2005,Complainantwill notproducedocumentsin responseto this Request.

DocumentRequestNo. 13:
All DocumentsRelatedto telephoneconversationsbetweentheAttorneysClaimingFeesandthe
Boardandinformationon thesubjectmatteroftheconversationsfrom the datethis casewas
filed with theBoarduntil thepresent.
Response:Complainant specificallyobjectsthatthis Requestassumesfactsnot in evidence.
Subjectto its objections,Complainantanswersthatthereareno non-privilegeddocuments.

DocumentRequestNo. 14:
All DocumentsRelatedto meetingsandconversationsbetweentheAttorneysClaimingFeesand
theBoardandinformationon thesubjectmatteroftheconversationsfrom thedatethis casewas
filed with theBoarduntil thepresent.
Response:Complainantspecificallyobjectsthat this Requestassumesfactsnot in evidence.
Complainantalsospecificallyobjectsthattheterm“meetings”is vagueandambiguous.Subject
to its objections,pleaseseetheBoard’sdocket,includingHearingOfficer andBoardOrders,in
this matter.

DocumentRequestNo. 15:
All DocumentsRelatedto theselectionand/ordeterminationofthe “reasonablehourlyrate”
statedon page3 ofthePeopleoftheStateofIllinois AttorneyFeesandCostsPetitionfiled with
theBoardon September17, 2004. S

Response:Complainantspecificallyobjectsthatthis Requestseeksdocumentsthat arepublicly-
availableandcanbeobtainedfrom public sources,including theBoard. Subjectto its objections,
ComplainantanswersthattheBoard’sdecisionin Peoplev. J & FHauling,Inc., PCB2002-21
(May 1, 2003),andthecasescitedtherein,areresponsiveto thisrequest.
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DocumentRequestNo. 16:
All DocumentsRelatedto theselectionand/ordeterminationofthe“reasonablecost”statedon
page3 ofthe PeopleoftheStateofIllinois AttorneysFeesandCostsPetitionfiled with the
BoardonSeptember17, 2004.
Response:Subjectto its objections,Complainantanswersthatreceiptswill beproduced.

DocumentRequestNo. 17:
All DocumentsRelatedto theselectionand/ordeterminationofthe“the numberofhoursAAGs
Cohen,StemsteinandMurphyspentprosecutingthis case”statedonpage2 ofthePeopleofthe
StateofIllinois AttorneyFeesandCostsPetitionfiled with theBoardon September17, 2004.
Response:Subjectto its objections,Complainantanswersthat,exceptfor AAGSternstein,
availabletimerecordswill beproduced.Forthereasonsstatedin its generalobjectionsand
pursuantto theBoard’sOrder,datedApril 7, 2005,Complainantwill not producedocumentsin
responseto this Requestasit pertainsto AAG Sternstein.

DocumentRequestNo. 18:
All DocumentsRelatedto anyothercasesinwhich anyof theAttorneysClaimingFeessought
costandattorneys’fees.
Response:This Requestliterally encompasseseverycaseeverhandledby theso-called
AttorneysClaimingFeesbecausetheAttorneyGeneralrequestfeesandcostsin everycasefiled
undertheEnvironmentalProtectionAct. Therefore,Complainantspecificallyobjectson
relevancegrounds.Complainantspecificallyobjectsthat thisRequestis overlybroadandunduly
burdensomebecausethisRequestis withoutanylimitation. Complainantalsospecifically
objectsthatthis Requestseeksdocumentsthat arepublicly-availableandcanbeobtainedfrom
public sources,including theBoard. Complainantis unableto complywith thisRequest.

DocumentRequestNo. 19:
All DocumentsRelatedto anyothercasesin which anyoftheIllinois AttorneyGeneral’sOffice
soughtcost [sic] andattorneys’fees.
Response:Subjectto its objections,pleaseseeComplainant’sanswerto RequestNo. 18.

DocumentRequestNo. 20:
All DocumentsRelatedto thepreparationoftheAffidavit ofBernardMurphyattachedto the
PeopleoftheStateof Illinois AttorneysFeesandCostsPetitionfiled with theBoardon
September17, 2004.
Response:Subjectto its objections,Complainantwill providedocumentsin responseto this
Request.
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DocumentRequestNo. 21:
All DocumentsRelatedto thepreparationoftheAffidavit of JoelSternsteinattachedto the
Peopleof theStateof Illinois AttorneyFeesandCostsPetitionfiled with theBoardon
September17, 2004.
Response:Forthereasonsstatedin its generalobjectionsandpursuantto theBoard’sOrder,
datedApril 7, 2005, Complainantwill notproducedocumentsin responseto this Request.

DocumentRequestNo. 22:
All DocumentsRelatedto thepreparationoftheAffidavit ofMitchell Cohenattachedto the
PeopleoftheStateofIllinois AttorneyFeesandCostsPetitionfiled with theBoardon
September17, 2004.
Response:Subjectto its objections,Complainantwill providedocumentsin responseto this
Request.

DocumentRequestNo. 23:
All DocumentsRelatedto theselectionand/ordeterminationofthecostsstatedin thePeopleof
theStateof Illinois ClosingRebuttalArgumentandReplyBrief andfiled with theBoardon
April 15, 2004..[sic]
Response:Subjectto its objections,Complainantwill providedocumentsin responseto this
Request.

DocumentRequestNo. 24:
All DocumentsRelatedto State’sandthe OfficeoftheAttorneyGeneral’sguidelinesand
proceduresfor assuringagainstanddisciplinaring [sic] for the filing offalse statementswith the
Boardor theState.
Response:Complainantspecificallyobjectsto theform ofthis Request.Complainantalso
specificallyobjectsto this Requeston relevancegrounds.This Requestseeksdocumentsthat are
irrelevantto therequestedfeesandcosts. Subjectto its objectionsandpursuantto theBoard’s
Order,datedApril 7, 2005,Complainantwill not providedocumentsin responseto this Request.
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Respectfullysubmitted,

PEOPLEOF THE STATE OFILLINOIS,
by LISA MADIGAN, AttorneyGeneral
ofthe Stateof Illinois

BY:
MICHAEL C. PARTEE
AssistantAttorneyGeneral
EnvironmentalBureau
188 WestRandolphStreet,Suite2001
Chicago,Illinois 60601
Tel: 312-814-2069
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CERTIFICATION

I, Mitchell L. Cohen,beingduly swornunderoathstatethat I havereadtheforegoing
Complainant’sAnswersandObjectionsto Respondents’First Requestfor AdmissionofFacts
RegardingAttorneys’FeesandExpenses,First SetofDocumentRequestsRegardingAttorneys’
FeesandExpenses,andFirst SetofInterrogatoriesRegardingAttorneys’ FeesandExpenses.I
andamawareofthecontentsthereof,andtheyaretrueandcorrectto thebestofmyknowledge
andbelief.

~24tZW~%’Z~
Mitchell L. Cohen

Subscribedandswornto
befSremethis~2~dayof

2005




